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2feus 

1717 ae&i log 3t. f 
Washington, D.C\ 2Q0<6 

Jear 3tdve, 

While I do not expect it to happen *Way, it ia possible that I will bo cited 
for contempt in an FOIa cose in which I*n refusing to be party to a new effort to 
necato tho Act by the Ktt and DJ with a rubber-stamp judge. I became eligible for a 
contempt citation at the close of court business yesterday. 

Probably Judge John lewis Smith will not aot an Ids own but will await a 
notion by tho FBI. 

Judicial outrages are possible today because it just isn’t possible for the 
press to cover all the court sessions. I have two current cases, both filed in 

1975, with more thm 50 sessions of the courts, and never once woo a reporter 
present. 

oonWned cases before Judge Saith, both filed in 1978, I seek 
the JlVand related records of the Dallas and Hew Orleans fiold offices, the 
uain onoo in that and Garrison* a investigations. Fn» tho time of tv second emergency 
operation two years ago, with tho FIS stoiiewalling from tho outset, I've been tryL-ig 
to ootapreise and end the litigation but the FHI iiaa wfucod 1«jcauce it wonts to 
use no and this litigation as a means of ending all JFK assassination diooiesures - 
without yet having made the initial required searohso to comply with those FOIA 
requests. If it can get this litigation dismissed with prejudice or by aunmsry 
judgeoont it can forever withhold what it still withholds - from anyone, not just me. 

aewest TO1A ^^tion turnn the Act and its intent complet ely around. The 
Aot is qtHte apodfio In placing the burden of proof on tho spnaaamU Jo, while 
completely ignoring the undisputed evidence in the cose record, and it is extensive 
end thoroughly documented, the FBI has moved for discovery against me, Mat 
demanding mason I have ever had for any allegation and each and every 

document 1 have supporting or bearing on ouch. In and of itself, tills is impossible. 



Although to lie the big thing io that this violates tlio Set and in wrong, one of t h-: 
established banco for not granting ouch a action io burdeneocenesa. For do, with 
ay medical and physical disabilities and H itatiorus * it io exteaordinarily 
burdensome. 

The FBI and its DJ lawyers havo not presented any evidence at all on this or 
on thf5 legal questions as related to the Act or even need. Tlioro ian f t even a 
claim that they need this discovery, and for more than one reason they don’t. 

Tlie uncontented evidence I* to provided io that tlioy do not need the inforaation, 
that it is outside t;ie Act, and that in any event^’vo already provided it volui>- 
tarily, os I have, in g reat detail. I* to provided the information protondodly 
want oil in nany documented affidavits and in extenaivo and cron more extensively 
documented appeals. With tee docuosntatJLon, about two file drawers l 

JifctgQ Smith made no findings of fact at all. He can’t because of tho caoe 
record, and judges can do just about any dunned thing they want to. (Joe Goulion, 
in his The Bcr.chiwTiers. aa^/a that utodLth ignored the evidence and votes his 
prejudices anti within qy experience Gouldan ior,10C^ correct. ) 

Ho oorely ordered ce to comply with those incredible discovery demands of the 
FBI, pertaining to searches. Yot tho FBI is required to prove that it made the 
required searches "and tea burden of proof is on tho ngenay to sustain ltd action. 11 

The case record is undisputed, that tho required eoorcheo havo not yet been 
Bade, after five years, under an Act that requires response within 10 days* 

'Tne FBI has also asked t at I be required to pay its coots in ueolduv- this 
improper and unneoesijory discovery and 3o±th issued tlio order. If and when the 
end comes, without interest it will take two aontlis of ray Social Hoourlty, ny only 
regular income. 

When it bccaiuu clear that Smith woo going to rubers tamp and tho FBI know it 
and that tho FBI was so unworried it provided only false afridavite, I took an 
unusual couroo, of stating, a .dor note and ay self subject to perjury for what I 
said, that tho FBI’s affirmations aro untrue. Aq of today, they’ve filed 10 and 



I'vo pro v<m all 10 to bn untruthful, the lunt two when truthfulness was the 
naterinl point, a requirement of a perjury charge. I filed a motion to expung- 
the ^hl'a affcatationo (they now use declarations inirtoad of affidavits) as 
falsely sworn and a#iin in defiance of all the e'-ldenco and without making any 
finding of fact, dnrLth ruled against me and for the ?xS. Or, he haa ruled tliat 
porjury is ponoctiy accoptohls In hia court* 

It is not only that perjury is « felon*, the Set charges the judge with 
certain responsibilities when faced with such things. The obligations range fran 
referral to the Civil Service Corrtasion to finding the goeomnenfs people in 
contotmt* 

What is important to nc io the Act, wliich I regard as vital to any concept 
of « freedom, particularly that of the press. An this now stands, the agencies, 
like tho PUI and CIA, can frustrate any case thct®s goes to court by claiming 
the need to Oliver what the requester knows and hjis. This mokes it impossible for 
ordinary people and costly and burdensome for tho stonewalled organizations who 
have tho moans and are willing to conveet intandnable delays by the agencies in 
theeo and other improper legal maneuvers. If tho KC had not made it impossible 
to end this case without prejudice, it would have ended two years ago whan I minis 
tho offer. So, whether or not I now got tho withhold infox-.ation Is not central 
in my racietanoe and riaktaldng in fitting ti» corrupti ox and nullification of 
K)1 a, which la what it largely will be. I ran those risks to preserve the Act. 

WMch reminds me - and I'm not suggesting I expect history to repeat itself. 

dock in a case thet began in 1970, tho corruption so glaring f st 
even though 1 lost all the way to the Supremo w>urt, Congress amended the Act 
in 1974 to epor. the Kff and ClA files, citing my case and ;«re«v*ronoo as tli » 
reason. 5 Ofcourao, I'm not loved by th.. epetories for this.) 

I would always tell my co44ogLate audience.., this story to show xta* that 
whatever tho odds against it, th -ystem can .»xk, and that for al. its defects 



th* tsynt* a cpji work bettor t2uui any other. 

- V personal situation inoy wall bo worse because ay pro bano lawyer, who 
ban fucod financial ruin over liLa unpaid services for oo many years, is juot 
exhausted, iiis state of Bind io such that I would not bo wil ing for hin to 
defend no if he could bocauoo ha is so frustrated and worn out. If I can* t get 
t;'ij3 IdLnd of counsel I need for fitting this sn kind oo case and the precedents 
involved in it, I’ll run the itlok of dcionding j^ysolf because widlo I 1 a not a lawyer 
I have a better Copland eg the 1‘acts and issues than anyone else can be expected 
to acquire in a reasonable tiL:o. 

I*ve oakoa ay lus&er to speak to tho aCLU, Reporters Cocrittoe on Freedom 
of tho i^reaa and the X&& Ha dor poople. He said he would as soon as he could* 
hoanwhilo, as I can, 1*11 trying to prepare for a possible pross conference 
if and wism I'm diarged with perjury. I've already located one of the several HU 
to ords in which tiioy opaiu. out that they must "stop" na and qy writing, XMi 
in tho first instance by filing a piiony libel action against ne. And gone of tho 
nore incredibla vLlil' i cation, liico tolling LBJ, the AGs and god knows who else 
that cy wife and I celebrated th-* Ruscdan Revolution every year, dig bstothor 
could not have dona b*. iter with on Annual ruligcouagutl loring at tho farm wo thou had, 
arranged by a rab 1, not no, anil for service personnel and their fac&lios. 

tint con you thd re^taor* of tho ill's lawyers HSaon they saw this \dnr\ 

of stuff, as ti*>y did, because I have copies routed to tfota? Or judges to wix>i- it 
xa : y iiavo boon slipped? 

Soon it will be eyeball to eyeball, and we'll ooo whether an ailing 70-year 
man of of i icicle bl i n k, I've been thinking o- this lately vthe question is now 
several oontha old), and I'd like to believe that the press that can't find titio 
to cover ouch proceedings might not i&ioro an offical effort to "stop" a critic 
who is 70, io engaged in a pro boao work of aaao a amplitude and respectability, 
by tiiro\dng bin in jail und/omtakiiig Iris Jodal Security checks back. 

If you have any ideas, please lot m know. Boat wishes, 

Harold Weisberg 



